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DUE PROCESS FOR ACADEMICS | 


AFT BLOCKS FIRINGS BY UC 


Reinstatement Affirms 
Academic Rights 


On September 8, 1972, an AFT attorney 
filed a brief in US District Court on behalf 
of Dr. Jeanne G. Perkins, formerly of the 
Department of French at UCLA, a mem- 
ber of Local 1990 — AFT — UCLA. The 
bricf alleged denial of rights secured by the 
fifth and fourteenth amendments to the 
Constitution of the United States. 

Professor Perkins has been continuous- 
ly employed in the Department of French 
at UCLA since 1961-62, rising to the rank 
of Assistant Professor Step 3. In October 
1970, the Executive Committee of the 
French Department recommended that she 
be advanced to the rank of Associate Pro- 
fessor and be granted tenure. 

Saxon Denies Tenure 

In February 1971, UCLA Vice Chan- 

cellor David Saxon notified Perkins that 
“after careful review and consideration, it 
has been decided to limit . . . reappoint- 
ment as Assistant Professor at tke Uni- 
versity of California to a one-year term 
ending on June 30. 1972." Saxon further 
intormed her that if she “should elect not to 
accept this one-year term appointment, it 
will be necessary for the appointment to 
end effective June 30, 1971.” Saxon further 
hoped that Dr. Perkins would be pleased to 
learn that her salary would “reflect” an in- 
crease to Step IV — that is provided she ac- 
cepted UC's decision to dismiss her. 

The Executive Committee of the French 
Department, however, requested that the 
administration reconsider the decision 
which was refused. 

Dr. Perkins sought union help only after 
sober consideration that by obtaining out- 
side assistance she might antagonize UC 
officials. Represented by a grievance com- 
mittee of Local 1990 — AFT composed of 
Jack Blackburn, IIR, Oreste F. Pucciani, 
Department of French and Lora Wein- 
roth, Department of French, Dr. Perkins 
utilized all available administrative 
remedies. 

The Committee on Privilege and Ten- 
ure held a preliminary hearing at which Dr. 
Perkins, accompanied by Weinroth repre- 
senting Local 1990 — AFT, sought to es- 
tablish instances of prejudicial conduct and 
to ascertain the validity and factualness of 
the reasons for which tenure was denied. 
The union claimed there were grounds for 
believing that the reasons for denial are 
neither valid nor factual. Privilege and 
Tenure, however, did not find prejudicial 
conduct in this case, limiting itself only to 
procedural matters. 

Request for Reasons Denied 

Local 1990 — AFT then wrote to the 
Vice Chancellor requesting, on behalf of 
Dr. Perkins, written and detailed reasons 
for the denial of tenure in accordance with 

a procedure recently recommended by the 
UCLA Academic Senate. The University 
refused to comply with Senate policy, 
claiming that to inform Professor Perkins 
of the reasons, “in the first place, would 
represent an unauthorized invasion of Pro- 
fessor Perkins’ privacy . . . and indepen- 
dently of that consideration, because of the 
traditional confidential character of the 
academic review process.” 

Local 1990 again requested written rea- 
sons on April 22, 1972, accompanied by an 
affidavit of Power of Attorney. Over three 
months later and more than month after 
the expiration of Dr. Perkins’ contract, 


UCLA Denies Tenure, Rejects 
Department Recommendation 


Vice Chancellor Saxon reiterated his re- 
fusal to furnish the reasons. 

In the meantime, the US Supreme Court 
had handed down in the Roth case a de- 
cision that seemed at first to discourage 
further attempts to oblige universities to 
grant duc process to non-tenured em- 
ployees so that unsuccessful candidates for 
retention or tenure might have the oppor- 
tunity for meaningful rebuttal of judg- 
ments and allegations. A closer reading of 
the decision, however, revealed some fac- 
tual differences between the Roth and 
Perkins cases to justify seeking judicial 
relief. 

Since Roth was on his first job in rank, 
doctoral diploma barely dry, the Court felt 
that no stigma serious enough to preclude 
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AFT Endorses McGovern 
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The rights of non-Senate academic staff 
to continuity of employment and due pro- 
cess in termination procedings has been en- 
hanced by the reinstatement of a super- 
visor of teacher education who was fired 
last Spring. 

J. Oswaldo Asturias has been a Super- 
visor of Teacher Education in the School of 
Education at UCB for II years. Born in 
Guatemala, Asturias taught in the foreign 
language program for secondary school 
teach.rs. He is the only member of the 
School whose native language is Spanish. 
At Berkeley ue has been Director of the 
Chicano Center and ine Latino Intern Pro- 
gram, Chairman of LaRaza Studies, a 
member of the Chancellor's Committees 
on E.O.P. and Ethnic Studies. During 
1971-72 he was on leave. 


AFT President David Selden (right) introduces Senator George McGovern to AFT convention. Sen- 
ator Walter Mondale (D.-Minn) is next to Senator McGovern. 


On August 24, 1972 the annual convention of the American Federation of Teachers, in 
St. Paul, Minn. voted overwhelmingly to endorse George McGovern for president of the 
United States. The AFT announced that it had already raised $500,000 of a million dollar 
campaign fund for the 1972 election, and pledged an initial $25,000 for the McGovern Cam- 
paign. 

Senator McGovern, a college professor before he entered politics 20 years ago and a 
member of the AFT, announced support of the rights of public school teachers to strike. 
“Teachers belong in school — or on the picket line, if necessary — but not in jail,” he said 
touching off a shouting ovation from about 1,000 convention delegates. McGovern re- 
peatedly attacked the Nixon Administration as an enemy of education, citing three presi- 
dential vetoes of educational bills in the last four years. “Let’s put a teacher and a union 
member in the White House,” he told the delegates.” 

The convention re-elected David Selden for a third term as AFT president by a2 to 1 mar- 
gin over Kenneth Miesen of Minnesota. Selden has spearheaded moves to unify teachers 
nationwide through a merger of the AFT and the National Education Association. 

NEA and AFT officials announced the formation of a national Educators for Mc- 
Govern and Shriver Committee to raise funds and recruit volunteers for the campaign. The 
ai is headed by AFT President David Selden and NEA Past-President Donald 

orrison. 


Termination Notice 

In February 1972, Asturias received a 
letter from the Asistant Dean of Educa- 
tion telling him that the foreign language 
program for secondary schools would be 
reduced for the next year because of bud- 
getary limitations. The Dean requested 
that if Asturias were plannin, .o return 
from leave, he should contact the Dean as 
soon as possible. 

However, Asturias was out of the coun- 
try for about 3 weeks and had no op- 
portunity to respond before he received a 
second letter from the Dean dated March 


At UC Santa Barbara, University 
Council — AFT suit won reinstate- 
ment and a ninth year review for John 
Macksoud, Assistant Professor of 


Speech, who was denied tenure de- 
spite an unanimous recommendation 
from the department. Excerpts from 
AFT brief appears on pages 4 and 5. 


13, 1972. This letter informed him that his 
appointment would terminate at the end of 
June. 

Mr. Asturias, long a member and of- 
ficer of the Berkeley Faculty Union, filed a 
grievance against the School of Education 
under the campus appeal procedure for 
non-Senate Academic appointees. A hear- 
ing was held in July before a committee of 
three hearing officers. Mr. Asturias was 
represented by Prof. Abraham Taub, 
President, and Prof. Patricia St. Law- 
rence, past President of AFT 1474. The 
University was represented by Mr. Glenn 
Woods, Assistant Regents’ Counsel. 

The University contended that the lay- 
off of Mr. Asturias had not been cap- 
ricious or arbitrary, that the School had 
acted equitably toward him and had ac- 
corded him treatment similar to that af- 
forded the other Supervisors. Therefore, 
the termination should be sustained. 


U.C. is Negligent 

The Union asserted that the administra- 
tion of the School had been negligent in 
several respects: it had not indicated that 
Mr. Asturias’ continued employment was 
in jeopardy in the first letter, it made no 
effort to ascertain that the letter actually 
reached Mr. Asturias, and it ignored Mr. 
Asturias’ qualifications of alternate po- 
sitions within the School and elsewhere on 
the campus. Furthermore, the Supervisors 
all believed that they had tenure after eight 
years, and therefore Mr. Asturias had no 
reason to suppose that he was in danger of 
termination. Reinstatement to the same or 
a comparable position was requested. 


The Committee unanimously recom- 
mended reinstatement of Mr. Asturias for 
the academic year 1972-73. It held: 


The School could have done more 
and should have done more to fulfill 
its obligation under the layoff 
“Policy” agreed by the parties and 
the Committee to be suitable for use 
in the present case. 

In view of employer testimony re- 
garding the amount of job shifting 
and program creation taking place in 
January and February, the Com- 
mittee believes that the February |] 

(continued on page 8) 


Four-Year Institutions 


Central Michigan U 

City U of New York (19) 
(with AFT) 

Detroit C H Baines: Mich 

Fitchburg St C, Mass 

Monmouth C. NJ Dutchess C ( 

Nebraska St C System (4) (with AFT) 

New Jersey St C System (6) 

Pennsylvania St C and U 
System (14) 


Frie CC. N 
Feaex Cnty C 


Salem St C, Mass 
State U of New York (26) NY 
Two-Year Institutions 


Adirondack C C, N.Y 
Alpena C C, Mich 
Arapahoe C C, Colo 
Atlantic C C, NJ 
Auburn CC, NY 
Berern C C, NJ 

Bie Bend C C, Wash 
Broome C C, NJ 
Burlington Cmy C, NJ 
Camden Cnty C. NJ 


Goeebie C ( 


Green River C 


Edmonds C C, Wash 
À] 


) ; Fi. Steilacoom C C, Wath 
granas Valey C, ND For Valley Tech Insi, Wis 
Fultan Montgomery C C, 


Garden City C J C, Kan 
Genesee CC, M 
Genesee CC, NY 
Glen Oaks C C, 
Gloucester Cnty C, 


Mich Mid-State Tech Inst, Wis 
NJ Minnesota St J C System (18) 


Grays Harbor C, Wash 
C, Wash 
Highline C C, Wash, 
Hudson Valley C C, N.Y 
Hutchinson C J C, Kan 
Independence C J C, Kan. 


Following are 254 institutions of higher education where faculty members have named agents to repre- ceii 
sent them in collective bargaining. Numbers in parentheses following the names of multi-campus systems Four-Year Ins 
indicate the number of institutions in those systems 


Reprinted from The Chronicle of Higher Education, May 18, 1972 
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Centralia C, Wash 
Clinton C C, N.Y. 
Cloud Cnty C J C 
Col mbia Batin © C. Wash 
College of Lake Cnty, mI 
Cumberland Cnty C, NJ 


Jackton C C, Mich 

Jamestown C C, N.Y 
Kan Jefferson C C, N.Y Wis 
Kalamazoo Valley C €, Mich 
Kansas City C J C, Kan 
Kelloge C C, Mich 
Kenosha-Racine Tech Inst, 


Labette C J C, Kan 

Inke Land, TII 

Take Shore Tech Inet, Wis 
Lansing C C, Mich 

Lehigh Cnty C C, Pa 
Lowe Columbia C, Wash 
Turverne Cnty C C, Pa, 
Massasoit C C, Mass 
Mercer Cnty C C, NJ 
Mid-Michigan C C, Mich. 


Mohawk Mel cCc,NY 
Moraine Park Tech Inst, Wis 
Monroe C C, N.Y. | 
Montoe Cnty C C, Mich. Wis. 
Moritcalm C C, Mich. 

Mı. Wachusett C C, Mass 


Muskegon C C, Mich. Yakima 


California AFL-CIO Urges 
Probe of UC Censorship 


“The University of California's Agri- 
cultural Extension Service (AES) display- 
ed utter contempt both for the rights of 
Mexican-Americans to learn the fullness of 
their own heritage and for the rights of 
workers to organize and bargain collective- 
ly when it chopped a segment dealing with 
Cesar Chavez out of an educational film 
designed to educate its more than 400 em- 
ployees about the problems of Chicanos,” 
John F. Henning, executive secretary-trea- 
surer of the California Labor Federation, 
AFL-CIO, declared today in calling for an 
investigation of AES Director George Al- 
corn. 

In letters sent to U.C. President Charles 
J. Hitch and Dean A. Watkins, chairman 
of the U.C. Board of Regents, Henning 
said: 

“Censorship by omission has long been 
one of the basic tools used by employer 
Interests to promote their own self inter- 
ests and this is one more glaring example of 
the continuing use of that technique. 

Dictatorial Practice 

“The philosophy of opposing ‘con- 
troversial things’ taken by AES Director 
Alcorn might be appropriate under a 
dictatorship but it has no place ina public- 
ly financed educational agency such as the 
University of California. 

“This episode demonstrates again the 
total subservience of the AES operation to 
the whims of the state’s wealthy agribusi- 
ness interests who have fought to deny their 
workers adequate wages, working con- 
ditions and fringe benefits as well as unem- 
ployment insurance for years while seeing 
to it that the California general taxpayer 
picked up the tab for the bulk of the re- 
search that has helped these same cor- 
porate farms maximize their profits by in- 
creasing their yield per acre.” 

Deletion of the segment dealing with 
Cesar Chavez was made last year but just 
brought to light by a story in the Daily 
Californian on July 13. 

The Daily Californian story by Richard 
Colman said that Alcorn defended the 
deletion of the Chavez footage on grounds 
that Chavez was too “controversial.” Al- 
corn is further quoted as saying: 

“There is no use to having controversial 
things. Controversy obstructs the things 
you're trying to emphasize.” 

Alcorn said that the deletion was not 
ordered by him but by his subordinates, 
but added that “I support that decision.” 


2510 Channing Way 
Berkeley, CA 94704 (415) 841-1750 


Letters to the editor should not exceed 500 words. 
AFI is comprised of the following 
AFT locals at the University of California: 


The University Council 


Local 1474 - Berkeley 

Local 1795 — Berkeley and S.F. Librarians 
Local 1966 — Riverside 

Local 1990 — UCLA 

Local 2023 — Davis 


THE UNIVERSITY GUARDIAN 


Published by the University Council - American Federation 
of Teachers, AFL-CIO 


Denies Censorship 

He also said that he did not regard the 
deletion as an act of “censorship.” 

But the Daily Californian also reported 
that “a Ph.D-level specialist employed by 
AES was promptly fired after he protested 
the cutting of the film.” 

The story went onto state, however, that 
the specialist's discharge was based on his 
refusal to follow orders from superiors in 
other cases and that the film incident was 
unrelated to the discharge. 

But the fact that the specialist was sub- 
sequently reinstated on the recommenda- 


“And with the salad you have a choice 
of blue cheese or thousand island dressing 
and union or non-union lettuce.” 


—Philadelphia Bulletin 


tion of Adrian Kragen, a law school pro- 
fessor called in to arbitrate the discharge, 
on grounds that the University did not give 
appropriate notice of the termination sim- 
ply serves to highlight the arbitrary and 
capricious manner in which employee rela- 
tions are handled at the University. 
Cause of Strike 

This was one of the key factors in a pro- 
longed strike by employees at the Univer- 
sity of California at Berkeley and the Uni- 
versity of California Medical Center in San 
Francisco that was concluded with an 
agreement earlier this month, 

The film, titled “The Mexican-Amer- 
ican: Heritage and Destiny,” is a 29-minute 
color film narrated by Mexican movie star 
Ricardo Montalban. 


Reprinted from the 
California Labor Federation News 


Editor: Paul Goodman 
Managing Editor: Sam Bottone 


Local 2034 —- San Diego 
Local 2142 Santa Barbara 
Local 2199 — Santa Cruz 


Local 2226 — Irvine 


North Country C C, N.Y 
North Central Tech Inst, 


Oakland (C 
Ocean Cnty C, NJ 
Olympic C, Wash 
Orange Cnty CC, NY 
Wis Peninsula C, Wash 
Rhode Island J C 

St, Clair Cty C H Mich 
Sauk Valley C, 1 j 
Schenectady Cnty C C, N.Y. U.S. Merchant Marine 
Schoolcraft C, Mich 
Shoreline C C, Wash 
Skagit Valley C, Wash. 
Somerset Cnty C, NJ. M 
Southwestern Michigan C ass. 
Spokane C C, Wash. 
Suffolk Cnty C C, N.Y. 
Ulster Cnty C C, N.Y 
Walla Walla C C, Wash, 
Washtenaw C C, Mich 

N Waukeshaw Cnty Tech Inst. 


Wenatchee Valley C, Wash. Bucks Cnty C C, Pa. 
Williamsport Arca C C, Pa 


Colleges and Universities Where Faculties Have Chosen Collective Bargaining A gents 


L-CI0) AMERICAN ASSOCI 
AMERICAN FEDERATION OF TEACHERS (AP s ATIO 


Dutchess C C, N.Y. 

(with NEA) i 
Eau Claire Tech tt Wis. 
Fashion Inat of Tec 
Her Ford C C, Mich 
nd C C, Ill. 
Highland Park C, Mich. 
inon pa) cc 
Joliet e Hi; 

Lincotn Land C C, Ill. 

Lake Michigan C, Mich. 
lison Area Tec - i : 

HR A Area Tech C, St. John’s U, N.Y. 


Boston St C,, Mass 
Aryant C, 


City U of N Y (19) Henr 
‘(ath NEA) High 


Layton Sch of Art and Des, 


Wis 
Long Island y Brooklyn 
Center, N 
C, Mich Long Island U, C.W. Post 
XS Center, N.Y 
Lowell St C, Mass 
Maasachusetta C af Art 
Moore C of Art, Pa 
Pratt Inst, N.Y, 
Rhode Island (C 


Academy, N.Y 
University of Guam 


Worcester State College, 


Two-Year Institutions 


C C of Baltimore, Md. 
C C of Philadelphia, Pa. 
Bristol C C, Mass, 


alley C, Wash 


Middlesex Cnty C, NJ. 
Montclair St C, NJ 
uU Moraine Valley C C, ni 
assachusetis Morton C, 
Southeastern M Morton E. Il. y 
Northeast Wisconsin Tech 
M m, wy, tional Tech 
- je, Mase a Vocationa 
Worcester state Colle ae Wash U of Wisconsin-Madison 
Onondaga C C, N.Y 
Prairie St C, Ill 
Rockland C N — 
Allegheny Cnty, Pa. Seattle C C, ash. 
CC of more, Tacoma C C, Wash 
Thornton C C, I. 
Waubonsee C C, Ill. 
Wayne Cnty C C, Mich. 
Chicago City Colleges, Ill. (7) Westchester C C, N.Y, imi 
Columbia-Greene C C, N.Y. Washington Tech Inst, D.C. West Shore C C, Mich 


UNIVERSITY PROFESso 
Four-Year Institutions 


. Ashland College, Q 
a. nea OW 
Dowling C, N.Y. 

New York Inst of Tech 
Oakland U, Mich. 
Polytech Inst of Brooklyn, 


U of Rhode Inland 
Rutgers U, NJ 


Two-Year Institutions 
Belleville Area C, Il. 


INDEPENDENT AGENTS 

Four-Year Institutions 

Fordham U Law School, 
N.Y 


U of Scranton, Pa 


(teach. assts.) 


Two-Year Institutions 
Bay De Noc C C, Mich 
Grand Ww J C., Mich 
Kirtland C C, Mich 
Macomb Cnty C C, Mich 
Niagara Cnty C C, N.Y 
Western Wisconsin Tech 


SOURCES: NEA, APT, AAUP 


CAMPUS ROUND-UP 


SINGLE UNION AT CITY 
UNIVERSITY OF N.Y. 


By an overwhelming vote, faculty at the 
City University of New York voted to be re- 
presented by the Professional Staff Con- 
gress in a single collective bargaining unit. 
The Congress, representing 16,000 staff 
members, brings together affiliates of the 
National Education Association, which 
represented full-time faculty, and the 
American Federation of Teachers, which 
represented part-time faculty. 

The merger grew out of recognition by 
both organizations that faculty unity was 
essential for effective representation at the 
bargaining table. The new organization, 
currently negotiating a new contract for 
City University academic employes, brings 
to the bargaining table the added strength 
of labor in New York City, by virtue of its 
AFT connection. 


AAUP VOTES FOR 
COLLECTIVE BARGAINING 


In May, 1972 the annual meeting of the 
American Association of University Pro- 
fessors voted 373-54 to “pursue collective 
bargaining as’a major additional way of 
realizing the association’s goal.” These: 
goals, said Walter Adams, AAUP’s new 
president, remain the preservation of acad- 
emic freedom, tenure and faculty partici- 
pation in academic governance, 

David Fellman, former AAUP presi- 
dent, critized the AAUP switch fearing that 
AAUP was sacrificing “the very character 
of the association.” “As a professor,” Fell- 
man said, “I think I have a right to belong 
to an association of professors” rather than 
an association of university employees gen- 
erally. 

C. Ralph Verno of West Chester State 
College in Pennsylvania added that in the 
light of recent experience with collective 
bargaining in his state, “We're very doubt- 
ful that we could have handled the job that 
is being done.” 


LAND GRANT COLLEGES AID BIG 
BUSINESS, REPORT CHARGES 


In a 300-page report, Hard Tomatoes, 
Hard Times, prepared by the Agribusiness 
Accountability Project under a grant from 
the Marshall Field Foundation, the na- 
tion’s land-grant colleges were accused of 
serving mainly the interest of big agri- 
cultural corporations and working against 
the interests of small farmers, farm labor, 
and consumers, 

“Although the land-grant college com- 
plex was created to be the people’s univer- 
sity . . .,” the report charged, “the system 
has in fact become the sidekick and fre- 
quent servant of agriculture’s industrial- 
ized elite.” 

“The complex has been eager to mech- 
anize all agricultural labor, but it has ac- 
cepted no responsibility for the farm labor- 
er who is put out of work by the machine, 

“It has tampered with the gene structure 
of tomatoes, strawberries, asparagus, and 


other foods to prepare them for the steel 
grip of the mechanical harvesters, but it has 
sat still while the American food supply has 
been liberally laced with carcinogenic sub- 
stances.” 

The report went on to claim that agri- 
cultural researchers during 1969 spent 
1,129 man-years to improving the “bio- 
logical effectiveness of crops” and only 10 
to advancing rural income. 

The University of California is one of the 
major centers of agricultural research. a 
leader in development of pesticides, mech- 
anization, and biologically altered crops. 


SUPREME COURT UPHOLDS 
RIGHTS OF STUDENT GROUPS 


The U.S. Supreme Court unanimously 
ruled in June, 1972 that a state college may 
not deny campus recognition to a student 
organization because college authorities 
disagree with the group’s views or fear it 
will foment disruption. 

Justice Lewis F. Powell Jr., said m the 
Court's decision: “State colleges and 
universities are not enclaves immune from 
the sweep of the First. Amendment.” Pub- 
lic institutions may require students groups 
to abide by “reasonable” campus regula- 
tions but they may not deny recognition to 
groups that agree to do so. 

The case arose at Central Connecticut 
State College whose President, F. Don 
James, overruled a student affairs com- 
mittee and denied recognition to a local 
chapter of Students for a Democratic 
Society in 1969. The Supreme Court, in 
overruling lower court decision which 
turned down the SDS appeal, held: 

The precedents of this Court leave no 
room for the view that, because of the 
acknowledged need for order, First 
Amendment protections should apply with 
less force on college campuses than in the 
community at large.” 

“The college classroom with its sur- 
rounding environs is pecularily the ‘mark- 
et place of ideas’ and we break no new con- 
stitutional ground in reaffirming this na- 
tion’s dedication to safeguarding acad- 
emic freedom.” 

The court rejected the college’s claim 
that denial of recognition did not impair its 
right to exist. Justice Powel) said: “If an 
organization is to remain a viable entity in 
a campus community in which new stu- 
dents enter on a regular basis, it must pos- 


Sess the means of communicating with 
these students.” 
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MAJOR PUSH FOR PUBLIC EMPLOYEE 
COLLECTIVE BARGAINING LAW IN 1973 


Public employees in California may 
soon enjoy the right to engage in collective 
bargaining, as do public employees in 
many other states. Although none of the 
public employee collective bargaining bills 
introduced this year passed, there was great 
pressure this year fo bring California into 
line with other states. 

In June Assembly Speaker Bob Moretti 
appointed a five-member Assembly Ad- 
Visory Committee on Public Employee 
Relations to evaluate present laws on pub- 
lc employee labor relations and to make 
proposals for revisions. Moretti’s move 
Was in response to the strike this Spring at 
UC Berkeley, the Medical Center and Law- 
renee Laboratones, and the more than 30 
public employee work stoppages since 
1970 

Labor Law Is Inevitable 

This development means there will be a 
major effort in the next session for passage 
of a public employee collective bargaining 
law The issue now is no longer whether 
there will be collective bargaining legis- 
lation for public employees, including UC, 
but what kind of legislation should be en- 
acted 


Paul Goodman, Professor of History, UC 
Davis, and President of the University Council 
— AFT testifying before the Assembly Ad- 
visory Committee (Photo by Ken Lane) 


The Advisory Committee is headed by 
Professor Renjamin Aaron, Director, 
UCLA Institute of Industrial Relations 
and includes two other UC staff: Don Vial, 
Chairman of the Center for Labor Re- 
search and Education, IRR, UC R, and 
Donald Wollett, Professor of Law, UCD. 

The Advisory Council held hearings in 
luly and August 1972 in Sacramento, San 
Francisco and Los Angeles. Paul Good- 
man, Professor of History, UCD and 
President of the University Council-AFT, 
urged the committee to recommend a 
single, comprehensive law that will extend 
bargaining rights to all public employees. 

Academic Unit Favored 

Goodman favored creation of a single 
bargaining unit at UC that would include 
all academic employees in the University. 
He argued that a broad-based unit was far 
more likely to be in a position to bargain 
effectively with the University and to avoid 
the weakness resulting from a fragmented 
bargaining unit that would enable the 
University to play one group off against 
another. 

The AFT officer was confident that an 
organization representing all academic 
employees could serve the particular needs 
of different groups of academic em- 
ployees. He urged that legislation define 
the scope of bargaining broadly because 
one of the chief reasons many faculty 
favored unionization was not simply to 
bargain over money and fringe benefits but 
because they wished to strengthen the role 
of the Academic Senate in University 
governance, especially in matters in- 
volving educational policy and appoint- 
ments. 

Professor Lloyd Ulman, Director of the 
Instute of Industrial Relations, UCB, 
speaking as an interim officer of the newly 
formed Faculty Association, UCB, urged 
that legislation permit separate bargaining 
units for faculty and non-Senate academic 
employees as well as campus rather than 
University-wide units. For example, 
Berkeley faculty might elect to bargain 
through its own unit, UCLA faculty 
through another and Davis through still a 
third unit. 

The AFT criticized this approach, con- 
tending that it ran counter to the present 


Don Vial (right), Chairman of the Center for Labor Research and Education, Institute of Industrial 
Relations, UC Berkeley and Donald Wollett (right), Professor of Law, UC Davis (Photo by Ken Lane) 


character of the University of California 
which has a common salary schedule, uni- 
form fringe benefits, and the same stan- 
dards for appointment and promotion for 
all faculty regardless of the campus on 
which they teach. Separate campus-wide 
units might result in some faculty being 
treated as first-class citizens and others as 
second-class citizens. 
Illusive Autonomy 

UC Vice President — Administration, 
John A. Perkins, testified that the Regents 
and Administration were carefully study- 
ing the implications of collective bargain- 
ing. He told the Advisory Council that the 
University feared collective bargaining 
might reduce its autonomy, especially in 
fiscal matters by moving “the locus of con- 
trol away from the University and toward 
the legislative and executive arms of State 
government.” 

The AFT contends, however, that much 


of the autonomy the University claims is ıl- 
lusory. The governor and legislature now 
control the purse string and collective bar- 
gaining will hardly change that 

Moreover, the AFT disputes the Univ- 
ersity’s contention that collective bar- 
gaining will erode the faculty's existing 
authority to participate in making educa- 
tional policy. The Union maintained that 
whatever role the faculty presently plays in 
decision-making rests on authority dele- 
gated by the Regents to the Senate and on 
the willingness of the Administration to 
take faculty advice. 

The AFT argues that more and more the 
Administration has been bypassing the 
Senate. A collective bargaining contract 
that would give the Senate contractually 
binding authority could well ensure that 
faculty will play a more significant role in 
educational decision-making than it has in 
recent years. 


The UNIVERSITY of CALIFORNIA in the SEVENTIES 


A CONFERENCE SPONSORED BY THE 
University Council - American Federation of Teachers 


Evans Hall; University of California, Berkeley 
Saturday, October 21, 1972; 10 a.m. 


10:00 am. Welcome: Higher Education in Sacramento. 
State Senator GEORGE MOSCONE, 
Democratic Majority Leader 


10:30 a.m. UC and Higher Education in the Seventies: Prospects and 


Perspectives. 


PAUL GOODMAN, Professor of History, UC Davis and 
President, University Council — AFT 


11:15 a.m. Discussion 
12 Noon Lunch 


1:30 p.m. Toward an AFT Program for Higher Education. 
RICHARD FLACKS, Associate Professor of Sociology, 
UC Santa Barbara 


2:15 p.m. Discussion 
3:15 p.m. Workshops 


1. Collective Bargaining in Higher Education: Legislative 
Prospects in California. 
2. Faculty Unionism and Student Welfare. 
a. Accountability of Faculty 
b. Educational Reform 
c. Student Participation in Decision-making 
3. Due Process and Academic Employees. 
a. Recent U.S. Supreme Court Decisions 
b. Tenure, Security of Employment and Due Process at 


UC 


4. Equal Employment Opportunity for Women at UC ina 
Depressed Academic Market. 
5. Librarians and Collective Bargaining. 
a. AFT—LAUC Relations 
b. Salary Inequities and Sex Discrimination: What Can 


Be Done? 
5:15 p.m. Adjournment 


6:00 p.m. Cocktails — Faculty Club 


7:00 p.m. Dinner — Faculty Club 


Dinner Speaker: PAGE SMITH, Professor of History, 


UC Santa Cruz. 


Academic Excellence, Educational Policy and 


Tenure at UC 


9:00 p.m. Social — Faculty Club 


Name 
Address 


THE UNIVERSITY OF CALIFORNIA IN THE 
SEVENTIES CONFERENCE 


PRE-REGISTRATION FORM 


——— ees 
SSS a ees 


Campus Department 


Please return to: University Council — AFT 
2510 Channing Way, Berkeley, Ca. 94704 


i” 


UC-AFT 


The US Supreme Court on June 28, 1972 ruled 
that non-tenured faculty at publie 


colleges whose 


contract ts not renewed i mor emitt 


to a hearing of statement of reasons 

The ruling. 
faculty, did sta 
he person can sh ‘ 
promote deprived hum of his constitutione 
hers or that he had a “properti interest in 
ftinuine employment 


On July 61972, 4 FT attorney, Jack Levine. fled 


a brief im UN Disirtet Court, Central District « 
Califorma on behalf of John Macksoud. Asistan 
Profesor of Speech at UC Santa Rar who we 
demed tenure despue a unanimous recommen 


non for tenure bi the deparimen 


The following are excerpts from tie LET brief 


THE DECISIONS OF THE UNITED STATES SU- 
PREME COURT IN ROTH AND SINDERWANS 
CONFIRM PLAINTIFFS CONTENTION THAT HE 


[MACKSOUD] /S ENTITLED TO SPECIFIC 
REASONS AND A HEARING WHERE HE COULL 
CHALLENGE THEIR SUFFICIENCY 


The Supreme Court has now furnished us with puide 
ines to determine the ngbts 
s not reappointed after a 
versity 


term of service with the Un 
The nght to procedural due proces guaranteed by 
the Fourteenth Amendment depend 
whether the teacher was depnyed 
Property” In Footnote “A” of the Rok 
mensions the wide divergence of opin 


n each case on 


my 
¢ 


curt Courts in mawat wan on this precise cuestion. Pre- 
sumably the dansions in Rork and Simdermenn 
reso ve "home dilfereness 

In R ih a teacher implored under a Wisconsin Statute 
which gave the L nversty the unfettered nghi to terminate 
a probationary teacher, was not retained after hi first vear 
No standards exnsted to determine chgitulity for re-empioy - 
ment. Rude N of the L niveraty provided that no reason for 
hon-retemion need be given. No review or appeal n pro- 
vided in such rase. Although Roth claimed that he was pun- 
hed for criticizing the L niversity, onh his allegations of 
violation of pracedurst due proces, was coaudered by the 
Supreme Court because the Detrict Court granted sum- 
mar judgment in Roths favor on the aspect of his com- 
plaint alene 

The Court held thar R 


will now 


dition precedent 1o he s 

d the Both cise or the 
neither deprived of “hhe 
meaning of Due Process Clause 
ment 

In bricl, the Court held in Roth that the | cr f: 

amon not to reemploy the T 
reputation mw did i eclose ho ngeh 
seck emplovment clsew he Thus his 
fected 


The Due Process Clause was designed to protect the ~se- 
curity of interests thal » person has already acquired in spe- 
cific benefits. The terms of his contract, pursuant to the 
Statute, served no interest in employment and he was thus 
not deprived of property without Due Process of Law 

In Sinder mann, a teacher in a college which had no foi 
mal tenure system alleged that hy virtue of his 10 years in 
the system, and a “binding understanding fostered b 


the 
college adnmunistration™ 


he had an interest in conunued 
employment. He relied, in part on the guidelines set down 
by the college that he had some sor of job tenure The 
Court suggests thal the teacher's interest may flow from the 
doctrine of imphed contract, 1¢., promises imphed from 
“the promisor’s words and conduct In the light of the sur 
rounding arcumstance ” 


“The Due Process Clause was designed to protect 
the security of interests that a person has already ac- 
quired in specific benefits.’ ” 


The difference between the facts in Roth and those in our 
case are clear and need only w be referred to briefly. Roth 
was employed under a State Statute which specifically 
granted the University absolute discretion in making its de- 
cision, No standards for eligibility were set either by the 
Statute or the University rules. To the contrary the Rules 
stated that no nght of review was granted to any teacher 
who served one year in the University system 

In our case, the plaintiff has served fully eight years with 
merit increases at each contract renewal to his present 
status at top of the “ladder” in the assistant professor rank. 
The University has a detailed set of criteria by which to 
judge the professor's performance and general guide-lines 
to evaluate performance in each of the four areas. To be 
sure, appraising the overall record of a teacher in light of 
the criteria involves “subjective” judgment (as all judg- 


In The Aftermath of U.S. Supreme Court D 


ON FACU 


ol a pwbationan teacher who 


BRIEF 


ment must, in the final anatysis be) but the rules do not per- 
mit the reviewing agency to ignore arbitrarily any one area 
of endeavor or to dem weight to certain evidence specific- 
ally provided for by the rules. 

For example, Section 52-82 of the University’s manual 
on Appointment and Promotion provided, in part 


ipprevels of publications or other works in the 
scholarly and eriucal hterature provide important tes- 
, 


ht would seem that to ignore entirely evaluations by other 
scholars of a candidate's work would constitute a violation 
of the rules 

Thus. the University in effect informed plainuff over the 
vean and particularly, during this last year (before tenure) 
that if he met the standards set by the University, he would 
be granted promotion to Associate Professor and tenure. 
He was not entitled to promotion and tenure as a matter of 
reheat any time prior to the completion of his cight years 
(although in exceptional cases accelerated advancement 
A may be recommended by the reviewing agencies). 

At this point then, plaintiffs “interest” in continued em- 
plorment — within the meaning of the Roth case was 
created. His uncontroverted statements in his affidavit that 
he has met, even exceeded, the criteria set by the University 
for promotion and tenure now entitle him to the pro- 
cedural due process guaranteed by the Constitution. In es- 
sence, he is saying: “I've carried out my end of the bargain 
by standards you set. I'm entitled to know if your decision is 
arbitrary. That is, based on evidence which is without foun- 
dation in fact, or whether you ignored available evidence, 
or whether adequate consideration has been given to all the 
evidence” 

Thus, where Roth's term of appointment provided for no 
renewal whatsoever, plaintiffs terms of employment as 
modified by the rules of the University secured an “in- 
terest” in his job. As the Court stated in Roth 


) 


“Thus the terms of respondent's appointment secured 
absolutely no interest in re-employment for the next 
vear. They supported absolutely no claim of entitle- 
ment to re-employment. Nor, significantly, was there 


ecision on Faculty’s Right to a He 


LTY TENU 


any State Statute or University rule or policy that se- 
cured his interest in re-employment or that created any 
legitimate claim to it.” (P. n emphasis added) 


Surely, plaintiffs allegations and the evidence before this 
Court clearly indicated that University rules and Policies 
created a legitimate claim to it.” [interest in re-em- 
ployment a plaintiffs assertions (unrebutted) are not 
sufficient to create this property right, we submit that the 
tenure appraisal, barely six months before he was notified 
of the University’s decision not to re-appoint him, creates 
such a claim. 

In May, 1971, pursuant to the tenure appraisal pro- 
cedure of the Administrative Manual, Section 52-82, his 
record was reviewed exhaustively by the departmental 
faculty and administration (including the Chief Campus 
Officer). This review is identical in scope to the final ten- 
ure review, Its purpose is generally to decide whether to 
notify the candidate that he will be given only a terminal 
year appointment. This review was favorable and without 
reservation. 

Surely, then, this appraisal, without more, would have 
created the property interest in continued employment 
which the Court described in Roth: 

“Property interests, of course, are not created by the 
Constitution. Rather, they are created and their di- 
mensions are defined by existing rules or understand- 
ings that stem from an independent source such as 
state law — rules or understandings that secure cer- 
tain benefits and that support claims of entitlement to 
those benefits...” 


Indeed, the tenure appraisal in May, 1971, and the fav- 
orable recommendation that followed may well constitute 
the unwritten “common law” of the University referred to 
in Sindermann (P. 9). As the three [UCSB] professors state 
in their affidavit, in the last five years no one who has been 
favorably appraised for tenure in accordance with Section 
52-82 of the Manual and received the unanimous recom- 
mendation of his department, has ever failed to receive ten- 
ure approval and thereafter tenure, The hearing requested 
by plaintiff is, for the moment, not a demand for tenure — 
merely a request for an opportunity to hear the reasons for 


AFT Reverses Dismissal 
Macksoud Gets New Review 


In a precedent-setting action, the University of Califor- 
nia bowed before legal pressure secured through the efforts 
of the American Federation of Teachers and agreed in 
August, 1972 to reinstate S. John Macksoud, Assistant 
Professor of Speech, UCSB. 

Macksoud had received a favorable tenure appraisal the 
previous year and in the Fall 1971 he was unanimously re- 
commended for tenure by the Department of Speech, 
UCSB, having served eight years on the faculty. But 
Chancellor Vernon | Cheadle overturned the Depari- 
ments recommendation, contending Macksoud's research 
did not demonstrate “supenor intellectual attainment.” 


AFT Gives Assistance 


The Department appealed the decision but without 
success Macksoud, though not a member of the AFT, 
sought the umon's assistance. After a thorough investiga- 
tion, the UCSB AFT Executive Board determined that 
Macksoud’s nghts had been violated and agreed to pro- 
vide tepul md Al the same ume, Macksoud appealed tothe 
USCH Commuttee on Privilege and Tenure which 
however, declined to act in the absence of any evidence of 
procedure! violations of Macksoud's nghis 

On the advice of AFT counsel, Jack Levine of Levy and 
Van Bourg, Macksoud requested that the administration 
provide specific reasons for his dismissal. The response by 
the Vice Chancellor for Academic Affairs was Vague. But 
where i! was specific, n appeared to misinterpret evidence 
in the recard Therefore, attorney Levine petitioned for a 
hearing on the merits of Macksoud's case in accordance 
with the principle of due process 

Failure by the University to respond promptly resulted in 
filing of suit in Federal District Court requesting an order 
that the University provide specific reasons for denying 
tenure end that àa hearing be conducted before an impartial 
board, in accordance with the guarantees of the fourteenth 
amendment that no state may deprive citizens of due 
process of law 

Mr. Levine argued that duc process protects public em 

ployees from arbitrary and capricious dismissal Further 
more, probationary academic employees of public institu- 
tions of higher education are entitled to a specification of 
reasons for non-retention and an opportunity to demon 
strate that the reasons specified have no hasis in fact or are 
otherwse ‘nappropnate 


Supreme Court Decisions 

In the meantime, the United States Supreme Court 
handed down decisions in the Roth and Sindermann cases 
dealing with the nghts of non-tenured faculty to due 
process. In the light of these decisions, Levine argued that 
the University had violated Macsoud's rights. (See ex- 
cerpts from Levine's brief on this page.) 

The University thereupon agreed to an out-of-court 
settlement which resulted in Macksoud’s reappointment 
for a ninth year during which time a new review will be 
made. If the University makes a favorable assessment, 
Macksoud will be offered a tenure appointment retro- 
active to July 1, 1972. A decision will be reached no later 
than December 31, 1972. In the event the University denies 
tenure, it will furnish a set of detailed reasons. 

Professor Bernard Kirtman, Department of Chemistry 
and past president UCSB, AFT, hailed the agreement asa 
victory for due process for all nontenured faculty. 

In view of Macksoud's outstanding record of scholarly 
achievement," Kiriman said, “Attested to by leading 
authorities in his field, had the University gotten away with 
firing him, no worthy candidate for tenure would be secure 
from arbitrary and capricious administrative action.” 

Kitna aal To All Faculty 

n pointed out that senior faculty with extensive 
xperience on the Budget Committee testified that they 
new of no case in which a candidate for tenure receiving 
unanimous unqualified department support had been 
coed tenure. “If a scholar such as Macksoud is not safe,” 
Inman contended, “then other non-tenured faculty who 


have clearly demonstrated su iev 
il he a eer perior scholarly achievement 
Kiriman expressed gratitude for 
the support received by 
ESAFT ron the AAUP in this case, Kirtman cautioned, 
rha a, that the Macksoud case may be a harbinger of 
* by the University to terminate faculty who have 
tarned tenure but whom 


fire for Bocal rania, the administration may wish to 


And in the ight of 
pate għ of the Universi 


fac 


ty's stipulation in the 
t G i 
ement agreement, Kirtman pointed out, even tenured 


seems Mina ‘on the University insisted that if 

of loss of posit pak soud “will be subject to the same risk 

educational a ecause of financial exigency, change in 

faculty with Pam or both, as any other member of the 
© or security of employment.” 


g In Dismissal Cases 


AND DUE 


his dismissal and the right to challenge their sufficiency, 
1 

PLAINTIFFS INTEREST IN LIBERTY HAS BEEN 

ADVERSELY AFFECTED WITHOUT THE DUE 

PROCESS SAFEGUARDS REQUIRED’ BY THE 

FOURTEENTH AMENDMENT. 

In Roth, the Supreme Court analyzed the harm donc to 
the teacher in terms of possible damage to his reputation in 
the community or his ability to seck other employment. In 
effect, the Court found that a one year probationary 
teacher who is not retained has not suffered such damage. 
Since no reasons were given, Roth could hardly claim that 
he was not retained because of incompetence. 

In our case, a professor who has been at onc university 
for eight years is informed that he will not be reappointed 
because his research and creative work did not indicate the 
“superior intellectual attainment” generally expected of 
California tenure faculty members. (Turner letter.) 

It’s no secret to anyone in the field of teaching that a pro- 
fessor who hasn't achieved tenure after eight years in the 
University system has been “found wanting”. This de- 
cision, without an opportunity to clear his name, violates 
due process. We feel that plaintiff's “good name” isat stake 
as well as his opportunity for future employment else- 
where. In addition, failure to achieve tenure after receiving 
a favorable tenure appr: May, 1971 adds to the stig- 
ma. It is also “invidiously discriminatory” in the light of the 
past practice of the University referred to above. 


“ Even in applying permissible standards, officers of 

a state cannot exclude an applicant where there is no 

basis for their decision that he fails to meet these stan- 

dards — or if their action is invidiously discrimi- 

natory” (Emphasis added.) Schware v. Board of Bar 

Examiners, 353 U.S. arin 
THE CHANCELLOR DOES NOT HAVE UNLIMIT- 
ED DISCRETION TO DETERMINE PLAINTIFF'S 
RIGHT TO CONTINUED EMPLOYMENT. IF THE 
REASONABLENESS OF HIS DECISION IS CALLED 
INTO QUESTION, PLAINTIFF IS ENTITLED TO 
SPECIFIC REASONS AND A HEARING. 

According to the Administrative Manual, subsections g 


& h of Section 52-83, the Budget Committee makes its 
recommendations to the Chancellor on the basis of all 
available information and, 


“h. Upon receipt of the report and recom- 
mendations of the Budget Committee and review com- 
mittee, the Chief Campus Officer reviews it together 
with all supporting data and makes his recom- 
mendation to the President on the requested action. If 
the Chief Campus Officer intends to recommend 
contrary to the recommendation of the dean or de- 
partment chairman, he notfies the dean of the school 
or college concerned of this fact with a statement of the 
reasons and asks for any further information which 
might alter his opinion . . .” (Emphasis added) 


The “stated reason” given in the letter of December 7, 
1971, to the plaintiff is so vague as to be meaningless — it's 
the equivalent of saying in orotund phrases — “you are not 
reappointed — because . . .” The subsequent reasons 
given in Dr. Turner's letter (in response to plaintiff's re- 
quest for reasons and a hearing) refer to plaintiff's alleged 
deficiency in scholarly and creative work. 

If as we have shown, plaintiff does have a protectible in- 
terest in “property” — his continued employment, and 
since the Chancellor does not have unlimited discretion in 
deciding plaintiff's fate, then the uncontroverted affidavit 
of plaintiff's and others place in issue the arbitrariness of 
the Chancellor's decision. Arbitrary action is action which 
is capricious, i.e., not based on rational grounds. Schware, 
supra, if it is based on factually incorrect evidence 

Plaintiff claims that the decision not to reappoint him are 
arbitrary in both senses — capricious and based on evi- 
dence without foundation. He has surely called into ques- 
tion the reasonableness of the decision. Unless, of course, 
one is willing to assert that the Chancellor or the other re- 
viewing agencies can do no wrong, i.e., that it was simply 
not possible for any mistake to have been made, or for an 
incorrect appraisal of the evidence to have been reached, on 
which the decision was based. This would be tantamount to 
saying that without contraversion, the Court must ignore 
the sworn statements of plaintiff and the other witnesses. 

Finally, we must point to the statement of the reason 


PROCESS AT U.C. 


given by the defendants namely the two comments by 
two negatively critical reviewers of his unpublished manu- 
script. In the face of plaintiff's extraordinary record in 
every other area upon which he was judged, including the 
quantity’ of his publications; in view of the two reviews 
which can hardly be characterized as cautious and quali- 
fied: in view of the extra-mural letters of commendation so- 
licited by the reviewing agency (attached to plainull’s sup- 
plemental affidavit) which certainly are unqualified, we 
suggest that the arbitrary nature of the decision is apparent 
in the face of the documents submitted by defendants. The 
Chancellor's decision is at least contrary to the great weight 
of the evidence available to the reviewing committees. 

Iv 
A BALANCING OF INTERESTS REQUIRES THAT 
PLAINTIFF BE GRANTED DUE PROCESS RE- 
QUIRED BY THE UNITED STATES SUPREME 
COURT. 

Defendants are concerned that the burden of the Uni- 
versity may be great indeed, if it were required to offer rea- 
sons and grant a hearing in every probationary teacher's 
case. This requirement would unduly hamper a college in 
its freedom to recruit probationary teachers. 

The answer to this argument appears to be the un- 
equivocal decision of the Court in Sindermann. If the 
teacher has, in fact, the requisite “interest” as defined by the 
Court, then a hearing is mandatory. The rationale for this, 
defined in terms of “balancing of interests,” was laid down 
by the Court in Cafeteria and Restaurant Workers v. Mc- 
Elroy, 367 U.S. 886. We assume that, implicit in Sinder- 
mann, is the court's view that by requiring due process, the 
interest of the safeguard for the teacher outweighs any bur- 
den on the University Administration. 

v 
THE NATURE OF THE HEARING SHOULD BE DE- 
TERMINED BY THIS COURT IN LIGHT OF THE 
FACTS OF THE CASE. 

If as the defendant contends, plaintiffs scholarly work 
does not meet certain standards, then the hearing panel or 
committee should be composed of experts in plaintiffs field 
who could bring to the hearing the kind of expertise re- 
quired to make a reasoned judgment 


UC Violated Lay-Off 
Rules, Chemist Rehired 


Local 1474, AFT-UCB, has won rein- 
statement at the Lawrence Berkeley 
Laboratory with a $70 a month increase for 
Dr. Matilde Kland-English as the result of 
a grievance hearing held on July 6, 1972 
before hearing officer Dr. James A. Bass- 
ham. Representing Dr. Kland-English was 
Norman Amundson, Institute of Indus- 
trial Relations, UCB, and Vice-President, 
Local 1474, with assistance from Dr. 
Martha Maxwell, Lecturer in Education. 

Dr. English was terminated as of May 
31, 1972 as a research scientist in the Radia- 
tion Chemistry Group of the Nuclear 
Chemistry Division due to a cut in research 
funds after 14 years service. 

UC Violates Rules 

The Union charged that the Laboratory 
failed to comply with its own rules and 
policies. The AFT claimed: 


1. Persons with lesser seniority 
were being retained in jobs the griev- 
ant was qualified to perform. 

2. The Laboratory had failed to 
comply with the University’s Affir- 
mative Action Program for women. 

3. Substantial differences in the 
actual duties performed by the griev- 
ant when compared with her job de- 
scription were not considered in the 
performance evaluation. 

4. The obligations of the Lab- 
oratory to avoid layoff of older em- 
ployees under conditions which ef- 
fectively discriminate against them 
had not been met. 

Amundson argued that the Affirmative 
Action Program adopted by the Labora- 
tory calls for the “upgrading” of women 
employed at LBL by encouraging them to 
apply for positions which are traditionally 
male and charges the Affirmative Action 
Administration Officer with assisting 
Women in such efforts at upgrading. 

Furthermore, the Layoff Policy states 
that all effort should be made to avoid lay- 
ing off women or minority employees in a 
lob classification where there is under- 


utilization. The Affirmative Action report 
shows only 86 women among 1048 profes- 
sionals. In November, 1971 there were but 
nine female PhDs out of approximately 
600 PhDs employed at Lawrence Berkeley 
Laboratory according to testimony given 
by Dr. Lena Gaultieri. 

The UC Administration defended its 
action by questioning the competency of 
Dr. Kland-English, but the hearing officer 
rejected its argument. Dr. English had been 
employed at the Laboratory since 1958, re- 
ceived regular merit increases and good 
evaluations. 


Favorable Recommendation 


The hearing officer held that applica- 
tion of the layoff rule was proper although 
the manner in which it was interpreted de- 
feated the intent of the seniority pro- 
visions, Employees are compared only with 
other employees having identical four digit 
classifications in the same division. This in- 
sures comparison with very few employees 
— in Dr. Kland-English's case only one 
other employee (who had less seniority). 

The hearing officer stated that the provi- 
sion in the layoff policy which states “when 
there is no substantial difference in perfor- 
mance” guarantees that the Laboratory, 
which is the sole judge of performance, is 
almost completely free to lay off anyone. 


~ Since the Laboratory offered no proof of a 


substantial difference in performance, the 
hearing officer found that the “criticisms 
leveled at Dr. Kland-English to justify her 
layoff . . . appear to have been of recent 
origin.” 

Norman Amundson, who presented the 
case for the grievant, praised the hearing 
officer's conduct of the case. Amundson 
said he was “proud that the Union had been 
able to help Dr. English.” “Prior to our 
intervention,” he said, “she had sought help 
from the Atomic Energy Commission and 
the Fair Employment Prattices Commis- 
sion. In view of the dilatory manner in 
which they proceeded, it is questionable 
whether justice would have been done.” 


It is clear that almost any layoff of a 
professional person can be justified un- 
der the existing rules as currently inter- 
preted, without violation of seniority 
provisions of the rules. This is due to the 
narrowness of the four digit classifica- 
tion, together with the limitation on 
comparison of employees to a single di- 
vision of the Laboratory. This two-di- 
mensional restriction in effect ensures 
that the employee will be compared 
with very few of his fellow employees - 

It does, appear that such an interpre- 
tation to some extent defeats the intent 
of the seniority provisions, if that in- 
tent is to give employees with long ser- 
vice special consideration when layoffs 
are mandated due to lack of work or 
funds. 

Even when there are other employ- 
ees within the same classification and 
Laboratory division, or major group, 
the language “When there is no sub- 
stantial difference in performance. .. .” 
guarantees that the Laboratory, who is 
the sole judge of performance, is al- 
most completely free to layoff anyone. 
This is reasonable when there is some 
clear-cut criteria and records of relative 
performance of the employee over a 
period of time (not merely after the de- 
cision to layoff has been reached). . . 

- - - the release of Dr. Kland-English 
from the Radiation Chemistry Group of 
the Nuclear Chemistry Division does 
not free the Laboratory from obligation 
to place here elsewhere. On the basis of 
both seniority and the Laboratory's 
Affirmative Action Program for 
women in under-represented positions, 
the Laboratory has an obligation to 
make every effort to find her another 
suitable position in the Laboratory. 

Adding to this obligation are the facts 
of the Grievant's age (56) which 
virtually precludes her finding employ- 
ment elsewhere in these times, and the 
indications that the Laboratory has 
allowed her to remain in a research role 
which weakened her future profes- 
sional possibilities elsewhere. It would 
seem that this acquiescence in her pro- 


Excerpts From Hearing Officer's Decision 


fessional “downgrading” places some 
additional burden of responsibility on 
the Laboratory for finding another 
place for her in LBL. 

The obligation on the Laboratory 
under the Affirmative Action Program 
for women is clear. To quote page 9, 
paragraph 6 of the LBL Affirmative Ac- 
tion Program: “Job openings will not 
be filled unless it has been demo- 
strated that we have exhausted all 
sources for the employment of minori- 
ties and women and have been unable to 
locate a qualifiable minority or women 
to fill any job classification where our 
analysis indicates ‘underutilization.’ ” 
Considering the testimony of Dick 
Mack that Dr. Kland-English was qual- 
ified to the position in his group, there 
appears to be a clear-cut failure of the 
Laboratory to implement its own po- 
licy when it did not hire her for that po- 
sition. 

It is recommended that Dr. Kland- 
English be given reasonable assistance 
and encouragement in adjusting to this 
new position, but that it be clearly un- 
derstood that she is expected to per- 
form at whatever level is called for by 
the position. It would be appropriate to 
send her to a suitable short refresher 
course or ascientific meeting on her new 
area of specialization, if one is availa- 
ble, during the first year of her new as- 
signment. . . 

The Hearing Officer recommends 
that the Director of the Lawrence Berk- 
eley Laboratory . . . accept Dr. Kland- 
English for the second position within 
his group which has recently become 
available . . . . While it was mentioned 
that the position was from half-time to 
full-time, the Laboratory should make 

the position full-time, providing bud- 
get supplementation for the time being, 
if that is required. Of course, if some 
other mare suitable position is immedi- 
ately available in the Laboratory, it 
could be given her instead. An impor- 
tant point is that in finding her a posi- 
tion, the obligation should not be con- 
fined to Nuclear Chemistry . . . 


WOMEN IN EDUCATION 


CONFERENCE 
sponsored hy the 
CALIFORNIA FEDERATION OF TEACHERS 
AFT, AFL-CIO 
Saturday, October 14, 1972 


Willard Jr. High School: Stuart at Telegraph, Berkeley 
9:30 a.m 


PROGRAM SCHEDULE 


R:30 am 
10:00 am. Keynote Speaker 
10:45 am Workshops 
12:15 p.m. Lunch 

L30 p.m. Workshops 

2:00 pm Summation 

230 p.m. Social hour 

00 p.m. Evening party: 


WORKSHOPS 
Coffee and doughnuts Sexual Socialization 
in the Schools 


PRE-SCHOOL: 
ELEMENTARY: 
SECONDARY: 
HIGHER EDUCATION: 


2633 Etna Street, Berkeley Legislating Women’s Issues 


KEYNOTE SPEAKERS 
Luisa Ezquerro, Vice-President, 


Day Care Centers 
Women As Negotiators 


i ’ e 
California Federation of Teachers Women’s Job Rights 


Rhoda Frier. Candidate for 
State Assembly, 22nd District, 
Sunnyvale 


ouble Discrimination: 
Sexism and Racism in Schools 


CHILD CARE will be provided free of charge. Please call (415) 893-0260 or 
849-2125 to reserve a space for your child/children and insure that adequate 


supervision will be available. 


NOTE: Enrollment in the child care facilities is with the understanding that 
the California Federation of Teachers shall not be responsible or liable for 
any claim or injury resulting from use of such facilities. 


ERA Fight to Preserve 
Women Labor Law Benefits 


The University Council - AFT is sup- 
porting the campaign to save protective la- 
bor legislation by winning enactment of 
AB 1710, a California Labor Federation, 
AFL-CIO bill to extend to men existing la- 
bor laws applying only to women, before 
action is taken on the women's Equal 
Rights Amendment. 

Leaders of union women’s groups were 
sharply critical of State Senator James R. 
Mills, chairman of the Senate Rules Com- 
mittee, for reversing his position on ERA. 
On September 8 Senator Mills announced 
that he intended to vote to send ERA out of 
the Rules Committee when the legislature 
reconvenes in November. 

The Union Women’s Alliance to Gain 
Equality (Union Wage) called Mills’ state- 
ment “a terrible blow to the struggle of 
women for true equality.” 

At its September 1972 meeting the Uni- 
versity Council voted to support the Cali- 
forma Labor Federation bill. In a tele- 
gram to Senator Mills, UC—AFT stated: 

Extend Protective Laws 

“As part of the California Labor Federa- 
uon, the American Federation of Teachers 
has been actively concerned that ratifica- 
tion of the Equal Rights Amendment be 
contingent upon passage of legislation ex- 
tending to men the body of protective laws 
now pertaining only to women... 

“These protective laws, now pertaining 
to 3 million working women in California, 
include such provisions as rest periods, 
meal periods, safety and comfort facilities 
and stipulations for overtime pay. 

“We urge that, in your position as Presi- 
dent Pro Tem of the Senate, you strenu- 
ously and publicly work for the passage of 
AB 1710... before ratification of the Equal 
Rights Amendment.” 

Throughout the 1972 legislative session, 
the California Labor Federation, AFL- 
CIO, emphasized that it does not oppose 
the eventual ratification of the Equal 
Rights Amendment but it does oppose the 
attempt by some employer interests to use 
the ERA as a vehicle to wipe out state laws 
protecting the wages, hours and working 
conditions of women workers, John F. 
Henning, the Federation's executive offi- 
cer, explained, 

“Since the Women's Equal Rights 
Amendment would prohibit discrimina- 
tion based on sex, courts would be forced 
to invalidate existing protective laws for 
women on grounds that they discriminate 
on the basis of sex,” he said. 

To prevent this, the State AFL-CIO is 
simply asking that the existing laws pro- 


viding protections for the wages and hours 
and working conditions of women work- 


ers be extended to men, something that 


should have been done years ago any- 
how,” Henning said. 


What’s The Rush? 

“The point is there is no need to ramrod 
the ERA through the legislature since not 
enough other state legislatures are in ses- 
sion to give final ratification to the mea- 
sure this year anyhow,” he pointed out. 

AB 1710, the State AFL-CIO sponsor- 
ed bill introduced by Assemblyman Willie 
L. Brown, Jr. (D-San Francisco) to pro- 
tect the rights of all California workers is a 
very simple bill. As amended in the Senate 
July 24, it would add Section 1339 to the 
Labor Code which would read as follows: 

“1339. On and after January 1, 1973, the 
provisions of Chapter | (commencing with 
Section 1171) of Part 4 of Division 2 of the 
Labor Code which are applicable to adult 
women shall be equally applicable to adult 
men.” 


Efforts May Be Erased 


“Without enactment of such language, 
protective legislation written into the 
state’s Labor Code during the past half a 
century will be wiped off the books,” Hen- 
ning warned. 

At the California Labor Federation con- 
vention in Los Angeles last August, the 
delegates enthusiastically supported the 
extension of protective legislation to men. 

Ruth Miller, national representative and 
Western Education Director of the AFL- 
CIO Amalgamated Clothing Workers of 
America, said: 

“The state of California today has the 
very best protective labor standards of any 
state in this nation. We say to the National 
Organization of Women: You repre- 
sent middle-class, professional women. 
You care not one iota of what happens to 
the women who work in the fields, in fac- 
tories, in the service industries, who, if you 
take away from them the protective labor 
standards that have been built up, will be 
left at the mercy of the employers who are 
by this device, and by using the women of 
NOW, seeking an economic bonanza. 

“We want equality, but we will not de- 
sert our sisters in this state or others by des- 
troying the standards that have been built 
up. It is far more important, because all of 
us know how hard it is to get a labor-spon- 
sored statute on the books, to see to it that 
these standards be extended to the entire 
work force rather than destroy them in an 
elusive fight for equality.” 


Librarians Charge 
UC Sex Discrimination 


The University Federation of Li- 
brarians at Berkeley charged that the Uni- 
versity of California is perpetuating his- 
loric patterns of sex discrimination in li- 
brarian salaries, 

Philip Hoehn, President of Local 1795, 
said, “The | percent librarians received 
over the gencral 9 percent increase for aca 
demic employees is not even a token step 
toward climinating the sex discrimination 
factor. UC librarian’s rate of pay is about 
60 percent under the California com- 
munity colleges and UC wants to give us | 
percent. Even the state college Board of 
Trustees gave a larger increase this year.” 

The University Council wrote to Presi- 
dent Charles Hitch on July 7, 1972 pre- 
senting the case why librarians should re- 
ceive the full 12 percent inequity adjust- 
ment, as provided in the June 22 agree- 
ment. (see Paragraph 2 of agreement on 
page 7.) The AFT pointed out that UC pays 
librarians far below other employers, such 
as the federal government, where the sex 
discrimination factor has been eliminated, 
Furthermore, librarians are the lowest paid 
academic employees. 

A Step Toward Equity 

The AFT called on President Hitch to 
take a significant step toward adopting a 
salary schedule which eradicates the his- 
toric sex discrimination patterns. 

On September 14, 1972, the AFT repre- 
sented by Sam Bottone, UC-AFT Execu- 
tive Secretary, Mary Blackburn, Philip 
Hoehn and Anne Lipow, Berkeley AFT li- 
brarians, met with University adminis- 
trators to discuss the 1% salary inequity 
which UC had granted librarians as a re- 
sult of the strike settlement agreement ne- 
gotiated in June 1972. Sitting in as an ob- 
server invited by the AFT, was Theodore 
Gould, statewide president of the Librar- 
ians Association of the University of Cali- 
fornia (LAUC). 

Representing the University adminis- 
tration were Francis X. Small and John 
Wagner from the Berkeley Campus Per- 
sonnel Office, Lewis Perry from the office 
of the Statewide Director of Personnel, 
and Gloria Copeland, representing the 
Vice President-Academic Affairs. 

UC Violates Agreement 

The AFT representatives pointed out 
that the UC administration had violated 
the legally binding contract it had signed at 
the conclusion of the ten-week labor 
dispute on the Berkeley campus. The con- 
tract stated that librarians and teaching 
assistants were grossly underpaid and that 
the UC administration would consider an 
inequity adjustment of up to 12% beyond 
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Academic § Living sity 
Year Index Fees 


TA 


+ estimate 

+ + + 

Sources: Consumer Price Index; Re 
UC Davis. 


TA Salaries Decline 


Teaching assistants have suffered an 18.5% per cent decline in real wages in the 
last two years, according to a survey made by UC Davis graduate student, Kristen 
Nelson. This sharp decline stems from a combination of newly imposed tuition, and 
the Reagan wage freeze, as the following data indicate. Even with the 10 per cent in- 
crease on July 1, 1972, TA real wages are still 15 per cent below 5 years ago. 


Salaries 
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1 Adjusted income divided by cost of living index. 


TT TA II wages, the rate that was extended to all TAs in 1970-71. 


gistrar’s Office, UC Davis: Graduate Division, 


the general increase for academic 
employees 

The contract also stated that the Univer- 
ity’ proposal was to he sent to the Secre- 
tary-Treasurer of the Central Labor 
Council of Alameda County. The AFT and 
the administration would then negotiate 
this proposal before it was made final 

The administration, however, did not 
forward its proposal to the Central Labor 
Council. I did not meet and confer with 
the AFT. It instead unilaterally announced 
the 1% salary inequity adjustment at 
meeting on August 25, 1972 with AFT 
attorney, Victor Van Bourg. There was no 
advance consultation with the Alameda 
County Central Labor Council, the AFT 
(or with LAUC). The AFT claimed that the 
administration had therefore violated the 
contract. 

The University claimed that it had been 
unable to present any proposal until the 
Pay Board had approved the general 9% 
salary increase. The AFT doubted that UC 
had not, prior Pay Board action, con- 
sidered the question of the special inequity 
adjustment which the Union had wished to 
discuss since mid-July. 

Sex Discrimination 

In response to the AFTs request to 
explain how it had determined the amount 
of inequity adjustment for each class of 
academic employees, UC responded that it 
had compared UC faculty salaries with 
eight comparison institutions. The 
administration stated that professors were 
13.3% behind these eight institutions in 
their salaries, and that “other classes of 
academic employees traditionally follow 
the faculty pattern.” 

The AFT pointed out that the eight com- 
parison institutions, like UC, pay salaries 
to librarians which reflect discrimination 
against women. AFT believes a better 
benchmark would be institutions which did 
not discriminate, such as the California 
community colleges or the federal govern- 
ment. The AFT stated that the community 
colleges paid the predominantly female 
librarians on the same salary scale as their 
predominantly male faculty colleagues 
who had the same academic preparation 
and experience. 

The AFT also asked UC to explain the 
precise costing out of the salary inequity 
for each academic classification. It also 
asked for UC’s figures on the inequity suf- 
fered by each category of academic 
employee. According to AFT calcu- 
lations, UC librarians’ salaries and bene- 
fits are 60% behind the community 
colleges. 


Adjusted 
Income 
(minus 
tuition) 
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Historic Agreement at Berkele 


A MAJOR STEP TOWARD COLLECTIVE BARGAINING 


On April 17, 1972, some 2000 Univer- 
sity of California employees walked off the 
job at UC Berkeley and the Lawrence 
Radiation | aboratories, Three days later 
several hundred building trades and main- 
irnance employees at the San Francisco 
Medical Center joined what turned out to 
be the Jongest strike in California public 
employment, and nationally at a Public 
university 


The walkouts were triggered when 
building trades union membership rejected 
the University’s attempt unilaterally to 
change the long-standing practice to pay 
prevailing Wagcs Tates They were joined by 
other unions representing stationary engi- 
neers. printers, custodians, clerical workers 
ind two groups of academic employees, 
hhranans and T As 


Employee Dissatisfactions 


| he demands lor pay increases and a fair 
grievance procedure were shared by all 
unions. But the impetus behind the strike 
was the build-up of resentment over the 
arbitrariness Of UC administration. This 
sentiment Was repeatedly expressed at the 
merung of Berkeley and LRL employces 
on April 15, 1972 in Pauley Ballroom, a 
day after the building trades membership 
rejected the tentative agreement reached by 
UC and union negotiators. 


The result was a long and at times bitter 
strike marked by repeated attempts by UC 
attorneys to jail union leaders and striking 
employees, and the beating up of strikers 
by UC police. What started out as a dis- 
pute between UC and the building trades 
escalated into a showdown between the Re- 
gents and the Bay Area labor movement. 


The strike agreement reprinted on this 
page is a compromise. Although the Union 
failed to win certain specific objectives, the 
sinke settlement was a step forward 
towards the development of a civilized 
labor relations policy at UC through 
collective bargaining. This is the first 
written agreement the University has 
signed with UC unions, and it should be 
compared to the earliest agreements in 
other industries taking the first step toward 
collective bargaining negotiated decades 
ago. 


Historically these initial agreements con- 
stitute recognition that the employer could 
not destroy the union. Very often they were 
‘imited to recognition of the union, 
establishment of a grievance procedure, 
ind sometimes an improvement in wages 
or working conditions. From such modest 
beginnings, unions went on to win sub- 
santal gains in subsequent bargaining 
agreements, 

Indifferent and Arbitrary 

This strike resulted from the indif- 
ference of the Reagan administration to the 
needs of UC employees, as well as the arbi- 
'rariness of UC administration. The 
administration insisted on maintaining the 
unilateral right to set employment condi- 
tions after perfunct ory meet and confer ses- 
‘ons with unions, 

In this instance UC provoked a show- 
down with the most highly organized 
broup— the building trades. Believing its 
Position was strengthened by high 
unemployment and by the Nixon adminis- 
ration’s pressure on organized labor, UC 
‘ought to implement a change in building 
trades pay practices it had tried to institute 
in 1954 but set aside after a one-week 
‘ike, Fearing that impending collective 
bargaining legislation will strengthen 
unionism among academic and non- 
academic staff, UC moved last spring to 
abandon the policy of paying prevailing 
Wapes . 


Despite lip service to recognition pf 
Unions and good faith discussions, UC has 
€n unwilling, in practice, to share 
“Cision-ma king with any group of em- 
Ployees: But inthe end UC signed an agree- 
Ment because it was not prepared to pay the 
Price of Overt Union-busting. The decisive 
ae Was the intervention of an ad hoc 
Committee from the longshoremen, sailors, 
and lcamsters unions and the Contra Costa 


The following is the historic 


ed the e ; 

N 7 UC Rerkeley, Lawrence Lahoratories 

r and Livermore) and Richmond Field Sra- 
on The agreement fo 

Center and the 


agreement which end 


lune 22, 1972 


In accordance with our discussions, University policies re- 
lating to the wages, hours, and working conditions of employces 
al the Berkeley campus and the Lawrence Berkeley and Liver- 
more Laboratories will be modified as follows 


1. There shall be no discrimination with respect to employ- 
ment, retention, or promotion because of sex. 


2. It is recognized that inequities exist with respect to the 
wages of librarians and teaching assistants and related classes. 
Therefore, such classes will receive an inequily adjustment in 
excess of any gencral salary adjustment to the extent that the 
inequity funds provided by the state and the need to make 
inequity adjustments for other classes permit. The inequity 
adjustment shall not exceed 12%. When the budget is approved, 
a specific statement will be forwarded to Mr. Groulx setting 
forth the adjustment proposed to meet the above stated inequities. 
It is understood that the Union, on behalf of employees, reserves 
the right after meeting and conferring and if disagreement is 
reached, to use the Grievance Machinery. 


3. The University upon request will discuss job classifica- 
tions with employees or their designated representatives and 
will respond within 15 days on such matters. 


4. All new employees hired after September 1, 1972 in 
jobs requiring building trades skills who have not been employed 
by the Berkeley campus or the Berkeley or Livermore Lawrence 
Laboratories in 1972 in a building trades classification may be 
employed at the rate established by the University for main- 
tenance work. To the extent that incumbent employees do not 
return, openings may be filled prior to the above date. The 
University of California-Berkeley campus, Lawrence Berkeley 
Laboratory and Lawrence Livermore Laboratory will continue 
the past practice of notifying the building trades unions of open- 
ings requiring building trades skills, in addition to recruitment 
from other sources. All hiring will be in conformance with ap- 
plicable affirmative action programs. Directives from manage- 
ment of the Lawrence Livermore Laboratory will be signed by 
an appropriate management representative. 


5. The University of California-Berkeley campus, Lawrence 
Berkeley Laboratory and Lawrence Livermore Laboratory, will 
take a position of supporting legislation introduced at the request 
of the California AFL-CIO or other organized groups to the extent 
that it provides funding by the State for full payment of Uni- 
versity employees’ and dependents’ health plans. 


6. The University grievance procedures will be amended to 
provide that a worker or his representative shall have the option 
to submit the matter to arbitration by an Arbitrator selected 
from a panel submitted by the American Arbitration Association. 
Such arbitration shall be final and binding unless disapproved 
by the President or his agent such as the Chancellor within 15 
days after receipt of the Decision. If the President or his agent 
disapproves the decision of the Arbitrator, he shall state his 
reasons in writing and the entire cost of the Arbitration exclud- 
ing attorney fees of the grievant shall be born by the University, 
and if the Arbitrator’s decision is not disapproved, the costs 
of the Arbitration shall be born equally by the University and 
the employee or his representative. 


7 The University upon request will enter discussions with 


the Printing Trades Union committee. to discuss the status of 


health and welfare and pension matters 


8. The University will adjust pay rates pursuant to those 
formulas previously established and agreed to for union-related 
classifications, for fiscal year 1972-73, commencing July 1. 1972 
subject to the availability of funds and federal pay board ap- 
proval. The University will promptly apply for such approval 


These union-related classes include Custodian. Baker. Cook 
Motion Pricture Projectionist, Electrician. ¢ arpenter, Mason 
Boilermaker, Sheet Metal Worker. Painter. Plumber Steam- 


fitter, Gardener, Laborer, Stationary Engineer. Truck Driver 
Machinist, Equipment Operator, Bookbinder Compositer. Pres 
Operalor, and related classes. It is agreed that both parties 
will work in concert to achieve this objective. 


9; For Building Tradesmen employed for temporary con 
struction work (not to exceed 6 continuous months ol employ 
ment or 9 months of employment in any [2 month period 
contributions will be made W&the health and welfare. vacation 
holiday and pension trust funds as set forth in the appropriate 
Building Trades agreement. Wage rates will be paid in accord- 
ance with appropriate Building Trades agreement 


10. All current employees in Building Trades classifications 
who are assigned to maintenance classifications on or aller July 
1, 1972 shall receive a red circle rate. Building Trades contract 
rates effective July 1, 1972 shall be used as the basis for compu- 
tation of this special red circle rate. Regular University hours 
benefits and working conditions will be observed. On July | 
1973 such employces shall receive a cost of living increase in 
cents per hour based on a table providing one cent per hour for 
each 0.3% change in the Bureau of Labor Statistics Consumer 
Price Index for All Cities, but not more than the adjustment 
granted the maintenance classifications to which they are 
assigned. 

11. All employees engaged in this dispute shall be returned 
to their jobs within LO working days Employees will have up to 
10 working days to return to their job, and will receive written 
notice from the University to this effect. Exceptions to the above 
will be allowed for good cause, i.e., illness, injury, ct 


There shall be no discrimination by the University in con- 
nection with the recall of employees engaged in the work stop- 
page and there shall be ro discrimination by the unions against 
any University employees who retumed to work or otherwise 
exhibited not-support of the work stoppage. It is understood 
that there will be no strike or lockout for a one vear period by 
either party. 

Any striking employee charged with a criminal act shall be 
returned to work but if convicted niay be assessed a disciplinary 
action less than discharge by the University. such disciplinary 
action shall be subject to appeal through the grievance pro 
cedure. 


These modifications are the complete and total settlement 
of all issues in disput 


Lamar Childers, Alameda County 
Building Trades Council 

s Richard K. Groulx, Centra! Labor 
Council of Alameda County 

s Francis X. Small, University ol 
California, Berkeley 

s/ John D. Porter, University of 
California, Lawrence Laboratory 

s C. James Kain, University ol 
California, Livermore Laboratory 


County Labor Council. 
Faculty and Student Support 

Although some strikers returned to their 
jobs as the ten-week dispute wore on, the 
strikers were reasonably firm in face of 
threats they would be fired. The main prob- 
lem was that even at full strength, the 
striking unions did not have, by them- 
selves, enough power to win a decisive 
victory. 

“only about 10 percent of Berkeley and 
LRL employees were out, and while build- 
ing trades and maintenance workers arc 
essential to University operations, there are 
a large number of supervisory personnel 
who can do makeshift maintenance work. 
As the strike progressed, it became more 
obvious, at least to the campus-based 
unions that significant support from 
faculty, students, and academic and 
clerical staff would be necessary to affect 
University operations. 

The building trades were strong and 
cohesive enough to sustain a long strike, 
perhaps even through the summer, but it 
seemed likely this would only lead to a 


stalemate. This situation encouraged the 


University to attempt a massive back-to- appointing Its own employees as hearing 


work effort on June 16 which, if success- 
ful, might have destroyed unionism at UC. 

At this crucial point the Alameda 
County Central Labor Council and the 
Building Trades Council which were run- 
ning the strike called for support from 
other unions in the Bay Area. The ad hoc 
committee took over the negotiations, and 
a massive demonstration of non-striking 
unions was organized to block the back-to- 
work move. Now the strike had escalated 
into a challenge to the Bay Area labor 
movement, The University had a choice: 
sign a compromise agreement or risk a pro- 
tracted struggle with the California labor 
movement and its political allies if it tried 
to smash the strike, The latter option, how- 
ever attractive to UC administration. 
would have been a reckless act fora public 
agency dependent on public support. 

The First Installment 

The agreement won some uns lor many 
UC employees, especially a new step in the 
grievance procedure permitting the option 
ol an appeal to an Impartial, outside arhi- 
trator. In the past UC insisted on 


officers. But the University still refuses to 
be bound by the recommendations of the 
impartial third party 

As lor the economic issues, the building 
trades settled close to the terms of the 
University’s offer before the strike began 
The University agreed to an inequity 
adjustment of up to 12 percent above the 
general salary increase for librarians and 
TAs. However, this agreement is really 
only the first installment of further gains 
that may be achieved if the miyorty of UC 
employees, academic and non-academic 
become organized. 

There remains, however, the vexing 
problem of forcing the University to imple- 
ment the agreement. Since UC did not 
Want an agreement in the first place, it has 
proceeded to violate it wherever possible. 
Within one week after the Signing, major 
grievances were filed over the building 
trades classification provisions. The 
Berkeley AFT librarians are also presently 
negotiating with UC over the inadequacy 
of the inequity adjustment made in the 
Sularies of librarians. (See story page 6.) 


UC Off List of Best-Paid College and University Faculties 


Following are the 68- 
henefits totaling over 


CUNY—Grad Center . 
CUNY—City C __.. 
New Sch for Soc Res 
Harvard U Sterns 
Claremont U Center . 
Cal Inst of Tech 
CUNY—Brooklyn C . 
CUNY—Queens C | 
CUNY—Hunter C 
Hebrew Union C 
Stanford U 

CUNY—B M Baruch C 
U of Chicago 

Yale U 

CUNY—M Evers C 
Mass Inst of Tech 
Yeshiva U—Grad Sch 
CUNY—NY City CC 
Northwestern U 


$28,492 
23,900 
23,724 
23,424 
23,385 
23,172 
22,883 
22,602 
22,499 
22,198 
21,898 
21,571 
21,519 
21,271 
21,262 
21,211 
20,979 
20,866 
20,804 


non-medical institutions now paying faculty salaries and 


fits $18,000 for nine months during 1971-72, as reported to the 
American Association of University P 


rofessors. Only institutions with 25 or more 


CUNY—Richmond C $20,773 
CUNY—H H 

Lehman C . 
AF inst of Tech . 
Union Theol Sem 
U of Pennsylvania . 
SUNY— 

Fashion Inst of Tech 
Johns Hopkins U— 

Arts & Sci 
Columbia U 
CUNY—Staten 

Island CC 
Naval Postgrad Sch . 
Cornell U— 

Contract Colls .... 
New York U . 
U of Michigan : 
Columbia U Tchrs C . 


20,728 
20,727 
20,725 
20,685 


20,668 


20,527 
20,497 


20,296 
20,142 


20,102 
20,080 
20,058 
19,994 


Reprinted from The Chronicle of Higher Education, May 15, 1972 


Reinstatement Affirms Academic Staff Rights 


letter did not reflect an appropriate 
degree of urgency regarding the pre- 
carious nature of grievant's employ- 
ment. At that point in time there 
were employment alternatives open 
whereby his seniority (11 years) 
could have been preserved, in view of 
the fact that there were elementary 
supervisory positions open, that per- 
sons with less seniority were being 
assigned to them, and that the griev- 
ant had an elementary credential 
which apparently would have quali- 
fied him for consideration for these 
positions, 
The recommendation of the Committec 
was accepted by Chanccllor Bowker. 
U.C. Policies Are Vague 
The layoff policy, developed for non- 
Senate Academic Staff at Berkeley, was the 
source of considerable discussion. The 
policy details the considerations and pro- 
cedures to be used by administrators in 
determining layoffs but specifically ex- 
cludes those who have independent re- 
sponsibility for instruction and thus, tech- 
nically, does not apply to Supervisors of 
Teacher Education. No other policy could 
be found covering them, and therefore the 
administration of the School had used it. 
The Union agreed that the policy did not 
apply but supported its extension to Mr. 
Asturias. The Committee stated: 


The Committee has been unable to 
discover a regulation specifically 
governing lavoff of Supervisors of 


Teacher Education. In the absence 

of such regulation, the Committee 

determines that the use of the 

“Policy” was not unreasonable and 

therefore the Committee has used 

the “Policy” as the basis for judging 
whether the action of the School of 

Education was unreasonable. 

The exclusion of the Supervisors from 
the layoff policy illustrates the lack of de- 
fined terms and conditions of employment 
for this group of professionals. Equally 
serious inadequacies characterize the situ- 
ation of most of the many other non- 
Senate Academics at the University. 


Case for Tenure 

The Supervisors believe they have ten- 
ure and state that they were told this was 
the case when they were hired. The Univ- 
ersity, however, does not acknowledge that 
they have tenure. The Supervisors’ belief 
stems from agreements in the 1950s when 
the first appointees were drawn, as now, 
from the public school system. There most, 
if not all, achieved tenure prior to ac- 
cepting University employment. 

The Union obtained a statement from a 
former Director of Teacher Education: 
“When I was appointed Head of Teacher 
Education in 1956, Dean William Brown- 
ell explained to me that the Supervisors of 
Teacher Education were entitled to se- 
curity of employment in the same manner 
‘that the ‘regular’ faculty enjoyed tenure 
rights, although their appointments were 
‘irregular’ academic.” 


UCLA DENIES TENURE 


wide employment opportunities attached 
to non-retention. This is clearly not the 
case with Perkins with continuous service 
of seven vears at UC. f 

Further, the University of Wisconsin, 
Roth's employer, has never spelled out cri- 
teria by which one might hope to move in 
rank; non-tenured positions are always 
year-long terminal contracts and proffer of 
Sth year contract, ipso facto, brings ten- 
ure; the Court therefore judged that the 
terms under which Roth chose to work 
clearly permitted the University of Wis- 
consin to act with “unfettered discretion.” 
This is patently not the case at UC whose 
Administrative Manual spells out, in clear 
language, the criteria by which one may 
achieve tenure. 

It seems clear, therefore, that (a) the Uni- 
versity of California does not reserve the 
right to act with “unfettered discretion” 
and (b) the very enumeration of criteria, 
i.e., factual data to be judged by appro- 
priate persons as per the Administrative 
Manual, requires in all logic and justice 
that tenure candidates must have the right 
to rebut negative findings after UC over- 
ruled the recommendation of the Depart- 
ment, 

Phe administration took refuge in closed 
dossiers and complete silence as to the basis 


on which it negated the professional judg- 
ment of the UCLA French Department. 
Such an act, the AFT contended, con- 
stitutes “unfettered discretion.” 


Deprived of Liberty and Property 

It is therefore the contention of the brief 
filed by AFT on behalf of Dr. Perkins that 
she has been deprived of liberty and 
property without the due process of law as 
secured in the fifth and fourteenth amend- 
ments to the US Constitution. The suit asks 
that denial of promotion, refusal to retain 
for 1972-73 and refusal of reasons not to re- 
appoint and/or promote be held violations 
of defendant's rights under established UC 
policies and procedures, and in violation of 
her constitutional guarantees. 

Furthermore the Court is requested to 
issue a writ of mandate requiring UC toin- 
form the plaintiff of the reason for denial of 
tenure, to hold a hearing in accordance 
with due process standards to determine 
the validity and factualness of the reasons 
for which it terminated employment, and 
to issue a preliminary injunction enjoining 
UC from firing Dr. Perkins pending final 
disposition of the action, 


Lora Weinroth 
French Dept.. UCLA 
President, Local 1990 AFT 


teachers are listed. Even with the average 9 percent increase UC faculty received, 
effective July 1, 1972, and estimated increases at other schools, UC will move onh 


to the bottom of this list for 1972-73 


SUNY at Stony Brook $19,930 
SUNY at Buffalo 19,914 
U of Rochester 19,907 
Duke U 19,854 
SUNY at Binghamton 19,795 
Cornell U 19,729 
CUNY—Hostos CC 19,690 
Princeton Theol Sem 19,683 
CUNY—Bronx CC 19,605 
CUNY— 

Queensboro CC 
US Naval Acad . . 
SUNY C— 

Old Westbury 
Wesleyan U 
U of Virginia ae el 
SUNY at Albany .. 
CUNY—Kingsboro CC 
Brandeis U 


19,573 
19,494 


19,418 
19,374 
19,373 
19,284 
19,276 
19,271 


Likewise, until recently, Supervisors 
have received merit increases without the 
review which characterizes the professor- 
ial ranks and morc in accordance with the 
semi-automatic procedures in the schools. 
Therefore, when the administration was 
asked by the Committee for written evalu- 
ations or other records of career per- 
formance on which determinations for lay- 
off might be based, the Dean stated that no 
records were kept until the past year. 

The Union prepared a brief recounting 
the work of two University-wide Com- 
mittees, one administrative and the other 
Academic Senate, which reviewed the stat- 
us of non-Senate personnel in 1967. Both 
committees emphasized, among other is- 
sues, the need for definitions of the terms 
and conditions of employment for all the 
titles in the Academic non-Senate series. 
Five years later, there is no evidence that 
action has been taken on this re- 
commendation. 

Specific Policies Needed 

The hearing panel did not rule on the is- 

sue of tenure in the Asturias case, stating: 
The Committee makes no deter- 
mination on the security of employ- 


$19,257 
19,248 
19,173 
19,151 
19,111 
18,798 
18,590 


Amherst C 

Brown U 

Westchester CC 

CUNY— York C 

Princeton U 

Rutgers St U 

Dartmouth C 

U of N Carolina— 
Chapel Hill 

U of Hawaii 

Geo Washington U 

CUNY—John Jay C . 

CUNY—Boro Manh CC 

City Colls of Chi 

Indiana U 

Vanderbilt U 

Haverford C 

Michigan St U 

U of Miami 


18,564 
18,492 
18,488 
18,394 
18,376 
18,330 
18,304 
18,194 
18,179 
18,177 
18,102 


ment issue. It is not within the juris- 
diction of this Committee to decide 
whether security of employment 
assures employment despite lack of 
funds or work. Consequenily, the 
Committee need not face the issue 
whether Supervisors of Teacher 
Education do acquire security of 
employment and has assumed for 
the purposes of this case that an em- 
ployee, even though he might have 
security of employment, can be laid 
off due to lack of funds or work 
Nevertheless, in their final paragraph. 
the Committee returned to the general 
problein 
The Committee wishes to submit re- 
spectfully a final comment to the 
Chancellor. Our brief but intensive 
experience leads us to make the 
recommer dation that ihe Chan- 
cellor should adopt explicit regula- 
tions governing the terms and condi- 
tions of employment of Supervisors 
of Teacher Education. 


Patricia St. Lawrence 
Genetics, UCH 


MEMBERSHIP APPLICATION 


I wish to join the American Federation of Teachers and I agree to pay monthly dues as follows 


Assistant Professor 
Associate Professor 
Professor 


S 6.00 
S 9.00 
$12.00 


Assistant Librarian $4.00 
Associate Librarian Baie 
Librarian Str 


Dues for other classifications are comparable to those paid by the professorial rank with a 
minimum of $5.00 a month for those, including part-time faculty, who are paid less than 


assistant professors ($11,200 per year) 
NOTE: Union Dues are tax deductible. 
NAME (PRINT) 
SOC. SEC. 

HOME ADDRESS 
CAMPUS 


CLASSIFICATION 


FULL-TIME 


PART-TIME 


SIGNATURE 


DEPARTMENT 


DATE 


Send to the local President or to Univesrsity Council-AFT, 2510 Channing Way, Berkeley, 


CA 94704 


BERKELEY: A.H. Taub, Mathematics 
BERKELFY and S.F. LIBRARIANS 
Philip Hochn, Bancroft Library 

DAVIS: Roland Marchand, History 


IRVINE: Spencer Olin, History 
LOS ANGELES Lora Weinroth, French 
RIVERSIDE. Robert Singer, Psychology 


SAN DIEGO: Wayne Vernon, Physics 
SANTA BARBARA. Robert Weintraub, Feonomics 
SANIA CRUZ: Earl Evieth, Natural Science UU 


